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Background : Community Conversions

1987 Session Laws amended Minnesota Statutes
252.292 and 256B.092 to establish a Request for
Proposals (RFP) process and evaluation criteria for
county initiated proposals to convert ICF/MR
residents to comminity based services. The bill
also provided guidelines for payments to ICF's/MR
under Minnesota Rules 9553.0010 to 9553.0080 during
the phase down to closure. In easence, the bill
reinforces the movement to non-institutional care
and provides a financial mechanism to attain
institutional closure.

State Plan Effect: The implementation of this law does not result in a
significant change to the methods or standards for
determining payment rates to intermediate care
facilities for the mentally retarded. The bill
essentially shifts an ICF/MR from the ongoing
operation provisions of the rule to an interim rate
status. The guidelines also waive or provide
exceptions to specific sections of the rule when
occupancy decreases would financially preclude a
phase out of operations. Thus, the bill allows for
increasing rates, but aggregate payments will
decrease.

Amended Statute: BE IT ENACTED SY THE LEGISLATURE OF TRE STATE OF NINNESOTA:
Section 1. (252.292] (COMMUNITY SERVICES COMVERSION
PROJECT. ]
Subdivision 1. [COMMISSIOWER'S DUTIES; REPORT.] Por the
purposes of section 2%52.291, subdivision 3, the commissioner of

human services shall ask counties to present proposals for the

voluntacy. conversion of services provided by community
intermediate care facilities for

rsons with mental retardation

or_related conditions to services provided under home and
community-based services. '
- “The commissioner shall geport to the legislature by March
‘ LT 2 s 1, 1988, on the stat 4
HUFA-170 2 L7 2/ Date Rec d‘/‘ 2 975/;(7 status of the community services conversion
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“percedes 22924 Date Appr. LL (&7
State Rep. In, ...f.".i.‘......h"@ A -/-/ﬂi—'-:l—/;/ of counties and facilities participating, the number an

,.location of decertified community intersedigte care beds, and
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vith mental retardation or related conditions.

subd, 2. (COUNTY PROPOSALS.) (a) The commissioner may

approve county proposals within the limitations of this

section. To be considered for approval, county proposals must

contain the following information:
(1) specific plans for the development and provision of

alternative services for residents moved from intermediate care:

c&ndlticnl!

{2) time lines and expected beginning dates for resident
relocation and facility closure; and

section, “"home community” means the county of financial
responsibility or a county adiacent to the county of financial

{c) County proposals must comply with the need
determination procedures in sections 252.28 and 252,291, the
responsibility for persons with mental retardation or related
conditionl.sggctticd in section 2568.092, the requirements under

that:

HCFAL70 ST 27 Date Rocrd ins /A umwum__n_eu_swm

Supercedes L24E pare Appr. @‘7—-‘52!&"
State Rsp. In, F2 Date Eff, —‘/{# I, TS 72
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HCFAATD #2227 pate Recd: 4 9, /847
Supercedes 22246 Date Appr. _44&7// 7.
State Rep. In. Lo2 o Dete Eff. Zyz 1, 15857

2) result in the closing of a facilit

3) demonstrate that alternative placements will be

the criteria established in this subdivision within the

appropriations made available for home and community-based

services. The commissioner shall notify countiea and facilities

(£) Por each proposal approved by the commissioner, a
contract must be established between the commissioner, the

county where the facility is located, and the participating
facility. The contract must address the items in this

subdivision and must be consistent with the requirements of this
section.

Subd. 3. [(HOME AND COMMUNITY-BASED SERVICES.) Home and

community-based services shall be allocated to participating-:

counties to replace intermediate care facility services for

decertified through the project. One additional home and

community-based services placement shall bo;ggévtdod for each

current resident of an intermediate care facility for persons

with mental retardation or related conditions who chooses and is

eligible for home and community-based services. The placesent

must meet applicable federal and state laws and rules.

Additional homs and community-based services placements will not
rsons transferred to other intermediate car¢

be authorized for

facilities for persons with mental retardation or related
conditions, including state hospitals, or to nursing homes

licensed under chapter 144A, or for csons determined

ineligible for home and community-baged services.
3
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The county must provide quarterly reports to the
commissioner regarding the number of people moving out of

cticipating facilities each month and theic alternative

lacement. County actions that result in a denial of services

reduction, or termination of services may be appealed by
affected persons under section 256.04S.
Subd. 4. ([FACILITY RATES.] For purposes of this section
Subd. Z. For purposes of this section,
the commissioner shall establish
2568.501 and Minnesota Rules, parts 9533.0010 to 9553.0080,

except that, in order to facilitate an orderly transition of
community intermediate care facilities for

nt rates under section .

residents from

persons with mental retardation or related conditions to
services provided under the home and community-based services

9853.0010 to 9553.0080, as stated in clauses (a) to (i):
a) extend the interim and settl rate provisions to

include facilities covered by this section)

{b) extend the length of the interim period, but not to

exceed 24 months. The commissioner ma rant a variance to

which exceeds 36 months
(c) waive the investment per bed limitations for the
interim period and the settle-up rate;

d) limit the amount of reimbursable expenses related to

the acquisition of new capital assets;
{e) prohibit the acquisition of additional capital debt or

7 - 7. : ;
72 Date Rez'd Ju "‘,,,'7?/ £7 M cormissioner;

HCFA-179 #.
Supercedes LL2LL  Date Appr. .-/Z"” 7
State Rep. In, -2 Dete Ei" Ly /) /9¢7 tos the interim period and the settje-up rate;

-

£} establish an administrative operating cost limitation
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ire the retention of financial and statistical

records until the commissioner has audited the interim period
and the settle-up rate;

(h) require that the interim period be audited by a
certified or licensed public accounting tirm; or

(1) change any other provision to which all parties to the

contract agree.
Sec. 2. Minnesota Statutes 1986, section 2568.092,

subdivision 1, is amended to read:
Subdivision 1. (COUNTY OF FINANCIAL RESPONSIBILITY;

DUTIES.] Before any services shall be rendered to persons with
mental retardation or related conditions who are in need of
social service and medical assistance, the county of financial
responsibility shall conduct a diagnostic svaluation in order to
determine whether the person is or may be mentally retarded or
has or may have a related condition. 1If a client is diagnosed
a8 mentally retarded or as having a related condition, that
county must conduct a needs assessment, develop an individual
service plan, provide ongoing case management services at the

level identified in the individual service plan, and authorize

placement for services. To the extent possible, for wards of

the commissioner the county shall consider the opinions of the

rent of the rson with mental retardation or a related

condition when developing the person's individual service plan.
If the county of financial responsibility places a client in
another county'lo: setvices, the placement shall be made in
cooperation with the host county of service, and arrangements
shall be made between the two counties for ongoing social
service, including annual reviews of the client's individual
service plan. The host county may not make changes in the
service plan without approval by the county of financial

) responsibility.
HCFAL79 827 2 pote pecq Jecne_ 29, /907

Supercedes L%2#4€___ pate Appr, RPYZ7
State Rep. In. L2 pate £, L1, 1947
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Background : Community Conversions

1987 Session Laws amended Minnesota Statutes
252.292 and 256B.092 to establish a Request for
Proposals (RFP) process and evaluation criteria for
county initiated proposals to convert ICF/MR
residents to community based services. The bill
also provided guidelines for payments to ICF's/MR
under Minnesota Rules 9553.0010 to 9553.0080 during
the phase down to closure. In essence, the bill
reinforces the movement to non-institutional care
and provides a financial mechanism to attain
institutional closure.

State Plan Effect: The implementation of this law does not result in a
significant change to the methods or standards for
determining payment rates to intermediate care
facilities for the mentally retarded. The bill
essentially shifts an ICF/MR from the ongoing
operation provisions of the rule to an interim rate
status. The guidelines also waive or provide
exceptions to specific sections of the rule when
occupancy decreases would financially preclude a
phase out of operations. Thus, the bill allows for
increasing rates, but aggregate payments will

decrease,
Amended Statute: DX IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. (252.292) [COMMUNITY SERVICES CONVERSION
PROJECT.

Subdivision 1. [COMMISSIONER'S DUTIES; REPORT.) Por the

purposes of section 232.1291, subdivision 3, the commissioner of
human services shall ask counties to present proposals for the

voluntary conversion of services provided by community
intermediate care facilities for

rsons with mental retardation

or related conditions to services provided under home and
community-based services. '
L “The commissioner shall report to the legislature by March

&7 2 . Il hﬁ.‘-‘:_______!__—__
MUFA-179 # A7 o/ Date Rec d‘/‘ 7, 9‘7;/;{7 on the status of the communit .nrvlcu conversion

percedes ~LL0LLE . Date Appr. LL27/57
State Rep. In. /2 D-ta EX. 4{5).»_9_/?’/7 of counties and facilities participating, the number an

rﬁ.o«:at!.en of decertified community intermedigte care beds, and
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vith mental retardation or related conditions.

subd. 3. (COUNTY PROPOSALS.] (a) The commissioner may
approve county proposals within the limitations of this
section., To be co!'uidoud for approval, county proposals must
contain the following information:

(1) specific plans for the development and provision of

alternative services for residents moved from intermediate care-

facilities for
conditions;

rsons with mental retardation or related

{2) time lines and expected beginning dates for resident
relocation and facility closure; and

conditions and for home and community-based services.

b) Counties must ensure that residents discharged from

section, "home community® means the county of financial
responsibility or a county adjacent to the county of financial

nsibility. The commissioner shall have the sole authorit

{c) County proposals must comply with the need

determination procedures in sections 2%52.28 and 252.291, the

that:
HCFA-179 & 4724/ Date Pac'd s _.;ZZ 47 1) respond to th rgency relocation of a facility'
Supercedes 274E pate Apar. ,/;_5‘-7/]7:.!‘ idents; -

Lol -

State Rep. tn. L2 pate £, _.7("// 2/ 7, &
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2) result in the closing of a facilit

3) demonstzate that alternative placemants will be

developed based on individual resident needs and applicable
federal and state rules; and

the criteria established in this subdivision within the

appropriations made available for home and community-based

services. The commissioner shall notify counties and facilities

of the selections made and approved by the commissioner.
(£} Por each proposal approved by the commissioner, a

contract must be established between the commissioner, the

county where the facility is located, and the participating
facility. The contract must address the items in this

section.
Subd. 3. [HOME AND COMMUNITY-BASED SERVICES.) Home and

community-based services shall be allocated to participating:
counties to replace intermediate care facility services for

decertified through the project. One additional home and

community-based services placement shall be provided for each
current resident of an intermediate care facility for persons

with mental retardation or related conditions who chooses and is

eligible for home and cosmunity-based services. The placesent

Additional home and community-based services placements will not
be authorized for rsons transferred to other intermediate cars

facilities for rsons with mental retardation or related

‘conditions, including state hosglealu, or_to nursing nomes

L7-2Y At ./zsz? /45
HCFA-179 Sl Date Rec'd -/ 7 1icensed under chapter 144A, or for persons determined

Supercedes L2224 E__ Date Appr. ..LZ,A?W 7. Lolieibie for home and " ——
_.‘_J—-———————-—M_'—.
State Rep. In, L2 Date Eff. 2221, 1557 L gomsu )
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The county must provide rterly reports to the

commissioner regarding the number of le moving out of

rticipating facilities each month and their alternative

reduction, or termination of services may be appealed by

affected persons under section 256.04S.

Subd. 4. [FACILITY RATES. ] For purposes of this section,
nt rates under section .
except that, in order to facilitate an orderly transition of
residents from community intermediate care facilities for
persons with mental retardation or related conditions to
services provided under the home and community-based services
progras, the commissioner may, in a contract with the provider,

modify the effect of provisions in Minnesota Rules rts

9553.0010 to 9553.0080, as stated in clauses (s8) to (i):

a) extend the interim and settle-up rate provisions to

include facilities covered by this section;
(b) extend the length of the interim period, but not to

exceed 24 months. rant 8 variance to

The commissioner ma

In no case shall the commissioner approve an interim period
which exceeds 36 months;

{c) vaive the investment per bed limitations for the
interim period and the settle-up rate;

d) limit the amount of reimbursable expenses related to

{e) prohibit the acquisition of additional capital debt or
- refinancing of existing capital debt unless prior approval is
HOFAL70 # 4’ 7-ay Date Re='d v/ n 99, {7 obtained £rom the commissioner;

Supercedes_{.y;".ﬁ.‘i_ ate Apor. LYo /7/f 7
State Rep. In. V2 . DateEif .4#7 ) /9{ 7 tor the
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Date Appr.

ire the retention of financial and statistical

and the settle-up rate;

(h) require that the interim period be audited by a
certified or licensed public accounting tiram; or

(1) change any other provision to which all parties to the

contract agree.
Sec. 2. Minnesota Statutes 1986, section 256B.092,

subdivision 1, is amended to read:

Subdivision 1. [COUNTY OF FINANCIAL RESPONSIBILITY;
DUTIES.] Before any services shall be rendered to persons with
sental retardation or related conditions who are in need of
social service and medical assistance, the county of financial
responsibility shall conduct a diagnostic evaluation in order to
determine whether the person is or may be mentally retarded or
has or may have a related condition. If a client is diagnosed
as mentally retarded or as having a related condition, that
county must conduct a needs assessaent, develop an individual
service plan, provide ongoing case management services at the

level identified in the individual service plan, and authorize

placement for services. To the extent possible, for wards of
the commissioner the county shall considetr the opinions of the

parent of the person with mental retardation or a related

condition when developing the rgon's individual service plan.

1f the county of financial responsibility places a client in
another couuty'tot services, the placement shall be made in
cooperation with the host county of service, and arrangements
shall be made between the two counties for ongoing social
service, including annual reviews of the client's individual
service plan. The host county may not make changes in the
service plan without approval by the county of financial
responsibility.
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